Appl.No.: 10/797,826 

Amendment Dated: October 26, 2009 

Filed in Response to Office Action Dated: April 24, 2009 

REMARKS/ARGUMENTS 

This is in response to the Office Action mailed April 24, 2009. Claims 7-10, 12 and 13 are 
pending in the application. Applicant respectfully requests reconsideration of the application based on the 
following remarks. 

Rejection Under 35 U.S.C. S102(b) 

Claims 7-8, 10, and 12-13 have been rejected under 35 USC § 102(b) as being anticipated by 
Reischl et al (US 3,714,095). The Examiner contends that Reischl et al. teach a water-dispersible 
polyurethane resin comprising the reaction product of polyether and polyester polyol and aliphatic 
diisocyanate, and that although Reischl et al. do not explicitly teach the polyurethane useful in image 
transfer layers, based on a composition that is analogous to the claims, the polyurethane of Reischl et al. 
would inherently perform as a dye transfer layer. 

Applicant respectfully disagrees with the Examiner's contention. 

Initially, Applicants would like to point out that in order for a reference to anticipate a claim, each 
and every feature of the claim must be found within the cited reference as claimed. In the present 
rejection over Reischl, this burden has not been met. 

Specifically, claim 7 recites that the aqueous dye receiving coating composition comprises a 
blend of two distinct solvent free aqueous dispersions. Reischl et al. does not disclose the claimed 
invention. Rather, Reischl et al. disclose an aqueous polyurethane dispersion comprising (a) a non-salt 
containing polyisocyanate polyaddition product obtained from compounds containing hydroxyl and/or 
amino groups and organic polyisocyanates and derived from organic solution, and (b) a sah type 
polyisocyanate polyaddition compound derived from a soUd or solution, the weight ratio of (a) to (b) 
ranging from 99.5:1 to 2:3. (Reischl et al., column 1, lines 24-50.) The dispersion is produced by 
combining the non-sah containing polyisocyanate polyaddition product with a solvent, adding the salt 



Page 4 of 1 1 



Appl.No.: 10/797,826 

Amendment Dated: October 26, 2009 

Filed in Response to Office Action Dated: April 24, 2009 

type polyisocyanate polyaddition compound in the fonn of a solid or solution, effectuating salt formation 
by the addition of suitable acids, removing the solvent, and adding water to the solution to achieve the 
desired solids content of 60 percent. (Reischl et al., column 5, lines 49-57.) It is the conversion of the 
polyisocyanate polyaddition product with the salt-type polyisocyanate polyaddition compound and acid 
that yields the dispersion. (Reischl et al., column 1, lines 50-56.) It is the Examiner's position that 
although at column 5, lines 24-50 it is stated that the two resins are combined in the presence of solvent, 
"upon a proper reading of column 5, lines 50+, one would understand that the final aqueous dispersion 
does not contain solvent since the blend of polyurethane resin have 'the solvent removed,' i.e. Reischl et al 
clearly teach a blend of two different water dispersible polyurethane resins having no solvent present." 

The claim limitation for each of component (a) and (b) that they independently be "solvent free" 
components is not taught by Reischl as Reischl uses a solvent in component (a). This is not the claimed 
invention as component (a) in claim 7 is "solvent free". Moreover, the ration of 1:1 to 3:1, while being 
within the broad range disclosed by Reischl of 99.5: 1 to 2:3, is clearly not taught as claimed. This broad 
range does not anticipate the narrow range which falls within the broad teaching. Moreover, it is 
submitted that compositions which do fall within the broad teaching of Reischl do not possess the claim 
required attributes of being a "dye receptive coating". 

What Reischl et al. fail to disclose, however, is a blend of two distinct solvent free aqueous 
dispersions. The product (a) of Reischl is never itself an aqueous dispersion and the product (b) of Reischl 
is never itself an aqueous dispersion. Upon a proper reading of claim 7, it can be seen that claim 7 recites 
that the aqueous coating composition comprises a blend of (a) a first solvent free aqueous dispersion of 
aliphatic polyether-polyurethane resin, and (b) a second solvent free aqueous dispersion of aliphatic 
polyester-urethane resin wherein the weight ratio of (a) to (b) is in the range of 1:1 to 3:1. The claimed 
coating comprises a blend of two distinct aqueous dispersions. 

Reischl et al. fail to disclose or teach such a coating. Rather, Reischl et al. teach the combination 
of a non-dispersible non-salt polyisocyanate and a salt-type polyisocyanate to form a coarsely dispersed 
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sedimenting, but redispersible aqueous dispersion. Furthermore, Reischl et al. fail to teach or suggest that 
the disclosed coarsely dispersed, sedimentary dispersion would possess the requisite properties to allow 
the composition to fimction as a dye receiving coating. Instead, Reischl et al. teach that the polyurethane 
dispersions are unstable and that they are "coarse dispersions that settle out but are redispersible" (col. 1, 
lines 20-24: Table 2, column 8, particle size of sedimentation). Because the composition of the 
sedimenting but redispersible polyurethane dispersion of Reischl et al. is not the same as that of the 
claimed coating composition, it would not inherently perform as a dye transfer layer. 

Accordingly, Applicants submit that Reischl fails to anticipate each and every limitation in the 
claims as required under 35 U.S.C § 102(b). Accordingly, Applicants respectfully request withdrawal of 
the rejection of claims 7-8, 10, and 12-13. 

Rejections Under 35 U.S.C. U03(a) 

Claims 7-10, 12, and 13 have been rejected under 35 USC § 103(a) as being unpatentable over 
Schafheutle et al. (US 5,334,690) in view of Bagaglio et al. (EP 0358328) and Ozawa et al. (US 
2002/0176968). Schafheutle et al. disclose polyurethane coatings that include prepolymers that are the 
reaction product of polyisocyanate and an ionic group containing a polyether polyol, a polycarbonate 
polyol or a polyester polyol or mixture thereof The Examiner contends that it would have been obvious 
to create separate polyester and polyether prepolymers in Schafheutle et al. since Bagaglio et al. teach it 
results in a polyurethane having decreased anisotropy. The Examiner further contends that it would have 
been obvious to arrive at Applicant's claimed range of aliphatic polyether-polyurethane resin dispersion 
(a) to aliphatic polyester-polyurethane resin dispersion (b) since Ozawa et al. establish the ratio of 
polyether moieties on the polyurethane backbone to polyester moieties on the polyurethane backbone 
controls the "surface feeling and gloss" of the resulting coating. Finally, the Examiner contends that 
although the prior art does not explicitly state that the polyurethane of Schafheutle et al. as modified by 
Bagaglio and Ozawa is usefiil in image transfer layers, one of ordinary skill would reasonably expect the 
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polyurethane to exhibit the claimed limitations since it is useful in printing inks and has a composition 
analogous to the claims. 

Applicant respectfully traverse this rejection. 

Claim 7 recites that the aqueous coating composition comprises a blend of (a) a first solvent free 
aqueous dispersion of aliphatic polyether-polyurethane resin, and (b) a second solvent free aqueous 
dispersion of aliphatic polyester-urethane resin wherein the weight ratio of (a) to (b) is in the range of 1 : 1 
to 3:1. 

Schafheutle et al. disclose a polyurethane dispersion obtained by reacting a polyester polyol, a 
polycarbonate polyol or a polyether polyol or mixture thereof with a polyisocyanate to form a 
polyurethane dispersion that is suitable as a binder for coatings, adhesives or printing inks. Schafheutle 
teaches that a water-soluble or water-dispersible polyaziridine may be used as a crosslinking agent added 
during formulation of water-dispersible paints using the polyurethane dispersion according to the 
invention. The Examiner acknowledges that there is no suggestion in Schafheutle to form a coating 
composition comprising a blend of (a) a first solvent free aqueous dispersion of aliphatic polyether- 
polyurethane resin; and (b) a second solvent free aqueous dispersion of aliphatic polyesterpolyurethane 
resin. 

The Examiner relies on Bagaglio for the teaching of a blend of two distinct polyurethane 
dispersions. However, this reliance is misplaced, as Bagaglio fails to teach a coating composition 
comprising two distinct polyurethane dispersions. Rather, Bagaglio discloses a polyester prepolymer and 
a polyether prepolymer that are prepared separately and then combined and reacted with a polyol to 
produce a polyurethane. The intermediate combination of the polyester prepolymer and the polyether 
prepolymer is an isocyanate composition having a free NCO content of 8-25%, and is not a polyurethane 
dispersion. It is disclosed that the isocyanate compositions can be used for preparing microcellular 
elastomers, widely used for shoe soling and preparing polyurethane foams. One skilled in the art would 
not have modified the polyurethane dispersion of Schafheutle et al. based on the isocyanate composition 
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of Bagaglio motivated by the prospect of producing a polyurethane "having decreased anisotropy." Even 
if such motivation existed, the result would not be a blend of two distinct polyurethane dispersions. 

Furthermore, Ozawa et al. does not teach or suggest a blend of two distinct polyurethane 
dispersions. Rather, Ozawa et al. disclose a polyurethane dispersion that is the reaction product of a 
polyisocyanate compound and an active hydrogen compound. It is disclosed that the active hydrogen 
compound contains 40-80% by weight of a polyether polyol. Ozawa et al. teaches that by using the 
polyether polyol compound in the polyurethane resin, the surface feeling and gloss of the paper to which 
the coating is applied is better than if an identical weight of an ester polyol compound, carbonate polyol 
compound or caprolactone polyol compound were used as the active hydrogen compound. Contrary to the 
Examiner's assertion, this is not a teaching of an amount of polyether polyol relative to an amount of 
polyester polyol in the polyurethane backbone. Even if it were such a teaching, it is not a teaching of the 
amount of a first solvent free aqueous dispersion of aliphatic polyether-polyurethane resin relative to the 
amount of a second solvent free aqueous dispersion of aliphatic polyester-urethane resin in a blend of two 
distinct polyurethane resins. 

Applicant respectfiiUy submits that the Examiner has failed to estabUsh a prima facie case of 
obviousness because even if one skilled in the art were motivated to make all of the modifications the 
Examiner has suggested with respect to the Schafheutle polyurethane coating, the Bagaglio isocyanate 
prepolymer composition and the Ozawa inkjct coating, the resulting composition would not be that 
claimed by Applicant. Accordingly, Applicant respectfully requests withdrawal of the rejection of claims 
7-10, 12, and 13 under 35 USC § 103(a) as based on Schafheutle et al. in view of Bagaglio et al., and 
ftirther in view of Ozawa et al. 

Claim 9 has been rejected imder 35 U.S.C. § 103(a) as being unpatentable over Reischl et al. in 
view of Rhoades et al. The Examiner contends that Reischl et al. teach water-dispersible polyurethane 
that consists of polyether and polyester based resins and multi-functional chain extender, and that it would 
be obvious to modify Reischl et al. with polyaziridine as the crosslinking agent as disclosed in Rhodes et 
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al. based on the motivation that both compositions are water-dispersible polyurethanes and polyaziridine 
improves the performance properties of the resulting cured coating. 

Applicant respectfully disagrees with the Examiner's contention. As discussed above, Reischl et 
al. is directed toward an aqueous polyurethane dispersion comprising (a) a non-salt polyisocyanate 
polyaddition product obtained from compounds containing hydroxyl and/or amino groups and organic 
polyisocyanates derived from an organic solution, and (b) a sah type polyisocyanate polyaddition 
compound derived from a solid or solution in a weight ratio of (a) to (b) from 99.5:1 to 2:3. The 
dispersion is produced by combining the polyisocyanate polyaddition product with a solvent, adding the 
sah type polyisocyanate polyaddition compound in the form of a solid or solution, effectuating sah 
formation by the addition of suitable acids, and adding water to the solution to achieve the desired solids 
content of 60 percent. It is the conversion of the polyisocyanate polyaddition product with the salt-type 
polyisocyanate polyaddition compound and acid that yields the dispersion. The non-sah polyisocyanate 
polyaddition product (a) is not water dispersible before conversion with the salt-type polyisocyanate 
polyaddition compound (b). The product (a) of Reischl is never itself an aqueous dispersion and the 
product (b) of Reischl is never itself an aqueous dispersion. Accordingly, Reischl et al. fails to disclose 
or suggest an aqueous coating composition comprising a blend of (a) a first solvent free aqueous 
dispersion of aliphatic polyether-polyurethane resin, and (b) a second solvent free aqueous dispersion of 
aliphatic polyester-urethane resin. 

Furthermore, Reischl et al. fail to disclose, teach, or suggest that the dispersion may be used as a 
dye receiving coating. Instead, Reischl teaches that the combination of a non-dispersible non-salt 
polyisocyanate and a sah-type polyisocyanate forms a coarsely dispersed sedimenting, but redispersible 
aqueous dispersion. There is no teaching or suggestion that the coarsely dispersed, sedimentary dispersion 
would possess the requisite properties to allow the composition to ftmction as a dye receiving coating. 
Moreover, Reischl fail to teach or motivate one skilled in the art to formulate the blend of solvent free 
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aqueous dispersions in the ratio of 1 : 1 to 3:1. Again, the ratio of components of the blend of Reischl as 
taught by Reischl would not result in a product which has the claim required dye receptive properties. 

Rhoades et al. disclose a receiver sheet made up of a supporting substrate, a receiving layer on 
one surface of the supporting substrate, and a dye-permeable release medium coated onto the receiving 
layer or incorporated into the receiving layer. (Col. 3, lines 1 1-23.) The receiving layer of Rhoades et al. 
comprises a polyester resin. (Col. 12, lines 30-47.) The dye-permeable release medium of Rhoades et al. 
is a silicone-urethane resin that may include an aziridine crosslinking agent (Col. 3, line 62-64, col. 6, 
lines 7-37). The siliconurethane is dye-permeable, not dye receptive. It is the polyester layer that receives 
the dye. Even if one of ordinary skill in the art were to modify the dispersion of Reischl by adding the 
aziridine crosslinking agent of the dye release coating of Rhoades et al., the resulting dispersion would 
not be the claimed dye receiving coating composition. 

In view of the above. Applicants submit that the combination of Reischl in view of Rhodes fails 
to render the invention of claim 9 obvious under 35 U.S.C. §103 (a). As such. Applicants respectfully 
request withdrawal of the rejection of claim 9 under 35 USC § 1 03(a). 

CONCLUSION 

In view of the foregoing amendment and remarks. Applicant respectfully requests reconsideration 
and a timely issuance of a notice of allowance for claims 7-10, 12 and 13. 

If there are any questions or concerns in regards to the foregoing request, the Examiner is invited 
to contact the undersigned at his convenience. 
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If there are any fees associated with this communication, please charge said fees to Avery 
Dennison's Deposit Account No. 013025. 

Respectfully submitted, 
Avery Dennison Corporation 



By: /brian g bembenick/ 

Brian G. Bembenick, Reg. No. 41463 

Customer No. 81029 
Avery Dennison Corporation 
8080 Norton Parkway, 22-D 
Mentor, Ohio 44060 
Telephone No.: (440)534-4905 
Facsimile No.: (440)534-4773 

Date: October 26, 2009 



Page 1 1 of 1 1 



